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UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BOARD
WASHI NGTQN, D. C.

Adopt ed by the NATI ONAL TRANSPORTATI ON SAFETY BQOARD
at its office in Washington, D.C
on the 15th day of August, 1994

GARY JAMES FARLY,
Appl i cant,

V.
Docket 194- EAJA- SE- 13163
DAVI D R HI NSON,

Admi ni strator,

Federal Avi ation Adm nistration,

Respondent .
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ORDER

On May 17, 1994, the law judge served a witten decision
dism ssing the applicant's application for an Equal Access to
Justice Act award for his failure to submt the docunentation
necessary for determining his eligibility for an award.* On June
15, 1994, the applicant filed with the | aw judge a notion for
reconsi deration of that denial, urging acceptance of the
admttedly untinely net worth statenent attached to the notion.
In an order noting his lack of authority to consider the
reconsi deration request,? but suggesting that the notion, opposed

The | aw judge had, by order dated April 28, 1994,
previ ously advi sed the applicant of the necessity to file a net
worth statenent and had all owed him 15 days to correct this
deficiency in his application.

°The notion for reconsideration was filed after the May 17
order had becone a final order of the Board under Section 821.43
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by the Adm nistrator, could be treated as an appeal to the ful
Board fromhis May 17 order, the |aw judge has referred the
notion to the Board for disposition.

Even if we were to treat the June 15 notion for
reconsi deration as a notice of appeal to the Board, it could not
be entertai ned unl ess good cause existed to excuse the
applicant's failure to file it within 10 days after the | aw
judge's May 17 dism ssal order, as required by Section 821.47 of
the Board's Rules of Practice.® See Administrator v. Hooper, 6
NTSB 559 (1988). However, while counsel for applicant attenpted
to explain, in his notion for reconsideration, why he had not
furnished the net worth statenent before the |aw judge di sm ssed
the application on May 17, no explanation appears which woul d
justify the subsequent failure to respond to that order on or
before May 27

ACCCRDI N&Y, |IT IS ORDERED THAT:

The applicant's notion for reconsideration is hereby
di sm ssed as an untinely notice of appeal fromthe | aw judge's
May 17, 1994 order.

HALL, Acting Chairmn, LAUBER, HAMVERSCHM DT and VOGT, Menbers of
the Board concurred in the above order.

(..continued)
of the Board's Rules of Practice, 49 CFR Part 821.

3Section 821.47 provides as foll ows:
§ 821.47 Notice of Appeal

A party may appeal froma | aw judge's order or
fromthe initial decision by filing wwth the Board and
serving upon the other parties (pursuant to 8§ 821.8) a
noti ce of appeal within 10 days after an oral initial
deci sion or an order has been served.

W note, in this connection, that attached to the | aw judge's My
17 order was information on how and when to appeal that decision
to the Board.



